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Big changes considered to RI affordable housing law

Patrick Anderson
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Rhode Island’s next housing secretary — whomever that ends up being — will take
over with state housing policy in flux.

The affordable housing program, that since 1991 has told Rhode Island cities and
towns that at least 10% of their homes should have subsidies and income restrictions,
could face its biggest rewrite ever this year.

Even in the seven communities that have hit that target, housing seems unaffordable
for many residents and a legislative commission that has been debating changes to the
law — called the Low and Moderate Income Housing Act — is expected to make a
series of recommendations this fall.

How might Rhode Island increase its affordable housing stock?

Those recommendations could include a set of proposals from the United Way of
Rhode Island, which wants to greatly expand the incentives for developers to build
apartments to rent at below market rate.

That includes letting developers build larger buildings if they include low-income
units, and making it easier to override local zoning in communities that haven’t hit
their 10% goal, representatives from the charity told members of the commission this
week.

Claudia Wack, a land-use attorney working with the United Way, called the state’s
current housing incentives, which allow some shortcuts around local permitting for
low-income projects 'a marginally useful, but significantly flawed tool.'

To make it more powerful, the United Way recommends a statewide set of special land
use rules for affordable developments in towns that haven’t hit the target, new
flexibility from local use restrictions, minimum lot size requirements, maximum floor-
area-ratio, and parking minimums.

And they propose a 'density bonus' so projects with affordable apartments can have
more total units, including market rate units, than zoning would normally allow.

'The goal of all of these things being to make it feasible to develop low and moderate
income housing in a wider range of circumstances and when those projects are being
developed, to allow them flexibilities that bring down the per unit cost of housing,'
Wack said.

Finally, the recommendations would make it easier for affordable housing developers
to use the comprehensive permit system in communities that haven’t met the 10%
affordable target.

They would simplify the application process for applying for a comprehensive permit,
narrow the criteria for who can challenge a comprehensive permit, limit the length of
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Superior Court appeals of project approvals and make local permitting authorities
provide 'clear and convincing' evidence to deny a permit.

The recommendations would also bar cities and towns from denying a project based on
intangible things such as preservation of 'cultural features' of the community.

Are lawmakers interested in the proposed changes?

Even if the entire United Way package is too sweeping to pass the Assembly, it left a
positive impression on the commission members, including former housing secretary
Josh Saal in his last public appearance in that role.

'While some might say this is bold, others might say this is 20 years overdue in that we
are catching up what our neighbors generally see as standard for what a comprehensive
permit and low-income housing act should do,' Saal told fellow commissioners.
'Whether it is affordable housing or not, anything that streamlines the permitting
process and makes it less onerous is going to make it simpler for housing development
to happen.'

Saal was slated to present his plans for the newly created Department of Housing at the
commission’s next meeting before he resigned under pressure.

'It also ties in with what the Department of Housing is doing,' he said. 'While this
might seem bold right now, and I think for a lot of municipalities this might seem out
of bounds because, frankly, we haven’t had a department of housing engage with the
difficult conversation.'

Saal also floated the idea of incentives for 'set asides' of apartments in affordable
developments for homeless or formerly homeless people.

'Sometimes it feels like we are just trying to shelter our way out of a homelessness
crisis and just managing homelessness instead of ending it,' he said, adding that even
the $250 million in federal money budgeted toward housing programs will not be
enough to solve the housing crisis without big policy changes.

'To subsidize our way out a housing crisis is not feasible, to be honest, and would take
billions of dollars, not hundreds of millions of dollars,' he said.

Jennifer Hawkins, president of One Neighborhood Builders, called the proposals
'exactly what we need' and suggested that the incentives for building affordable
housing apply to all cities, even those that have reached the 10% target.

Glocester Town Planner Karen Scott said the 10% target doesn’t make sense for her
town, which would need 400 units of affordable housing to get to 10% and only sees
around 20 built per year.

But she said 35% of the new housing that was built in town was affordable, and would
like to see the targets focus on progress achieved instead of total units in a community.

GrowSmart Rhode Island executive director Scott Wolf wondered whether it would
make sense to exclude rural towns from the most aggressive policies to avoid a
political fight with limited potential gains.

'Do we want to fight that battle when there might be some legitimate point from the
rural communities on some of those concerns,' he said.
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