
SPECIAL TOWN COUNCIL REMOTE MEETING MINUTES – March 29, 2021 
 

State of Rhode Island 

County of Washington 

 

In Hopkinton on the twenty ninth day of March 2021 A.D. the said meeting was called to order 

by Town Council President Stephen Moffitt, Jr. at 7:00 P.M. in the Town Hall Meeting Room, 1 

Town House Road, Hopkinton, RI 02833. 

 

PRESENT: Stephen Moffitt, Jr., conducted the meeting remotely. Scott Bill Hirst and Michael 

Geary were present in the Meeting Room, Sharon Davis, Robert Marvel, Town 

Solicitor Stephen Sypole, Acting Town Manager Brian Rosso and Town Clerk 

Elizabeth Cook-Martin participated remotely.   

 

The meeting was called to order with a moment of silent meditation and a salute 

to the Flag. 

HEARING:   

PROPOSED ZONING ORDINANCE AMENDMENT  

The Council reconvened the hearing on a Petition to consider amendments to the 

Hopkinton Zoning Ordinance, including the Farm Viability Ordinance, and Chapter 

246 entitled “Non-Residential Photovoltaic Solar Energy Systems (PSES)” as 

amended January 22, 2019, filed by Tom & Cynthia Sculco, 192 Woodville Road, 

Hopkinton, RI 02833 and 132 East 95th Street, New York, NY.  The application is 

filed in accordance with Section 16 of the Zoning Ordinances of the Town of 

Hopkinton, as amended. The hearing was continued to February 16, 2021 on January 

19, 2021. The proposal would amend Sections 2, 5, 5.3, 5.5-7, & 10 of the Zoning 

Ordinance in order to substantially revise the manner in which “major”, “minor”, 

“accessory” and “contaminated” Solar Energy System proposals including roof-

mounted and commercial solar energy systems are considered and approved 

throughout the Town of Hopkinton.  Proposed changes include, but are not limited to, 

limiting principal use/commercial solar energy systems to manufacturing zones, 

requiring land development project review for principal use/commercial solar energy 

systems, requiring special use permit approval for such uses, altering the dimensional 

requirements for such uses, and establishing a precedence of approvals when multiple 

approvals are required.  The application describing the proposed amendments is a 22- 
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page document that, if adopted, would represent a comprehensive overhaul of the 

Town’s regulation of all proposed solar energy systems throughout the Town.  The 

hearing had been continued to March 29, 2021 during the March 1, 2021 Town 

Council Meeting. 

 

Attorney Peter Skwirz was present representing Tom and Cynthia Sculco. Filing fees 

were paid and notice had been posted for the original hearing.  A stenographer was 

present to record the hearing. 

 

COUNCIL DISCUSSION 

Councilor Hirst asked the Solicitor if there should be any legal concern as to whether 

the ordinance they were proposing may be too restrictive and might be considered as 

a “taking”.  He also wished to know how other communities are handling this issue.  

Solicitor Sypole did not see any reason why the Council could not enact the ordinance 

in the way that it is proposed.  He noted that there were very few land uses that the 

Town is required to allow and solar would not be one of those; he did not believe this 

to be a taking under the law.  Councilor Geary asked Attorney Skwirz if the 

applicants had ever sat on any Boards or Commissions in Hopkinton and he did not 

believe they had.  Council President Moffitt started the discussion with changes that 

he proposed regarding contaminated site solar, page 12, section H.  He read the 

current language and asked that it be changed to: “Contaminated site solar shall not 

occupy more than 150% of the actual contaminated area on site as recognized by the 

Rhode Island Department of Environmental Management.”  He noted that this would 

only allow solar to be put on actual contaminated areas of a contaminated site.  He 

went on to Section I on page 12 which he wished to read: “I.  Forested areas shall 

not be clear-cut for the purpose of installing solar installations.  Clearing of natural 

vegetation shall be limited to what is necessary for the construction, operation and 

maintenance of the solar energy system, and shall not exceed 25 percent of the 

existing tree and vegetation cover.”  It was decided that No. 2 on page 12 was no 

longer needed due to the new language that would be inserted.  Councilor Marvel 

questioned Council President Moffitt’s proposal in Section H of 150% coverage.  

Council President Moffitt asked Mr. Lamphere if he had any information regarding 
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the Grills contaminated site.  Mr. Lamphere indicated that he had spoken with DEM 

concerning that property, which was very large.  He was told by DEM that the actual 

contamination was probably a relatively small area near the railroad tracks.  Council 

President Moffitt asked that the contaminated site table be revised to be a little more 

specific and consistent and Mr. Lamphere noted that he would work with DEM in 

that regard.  Councilor Davis asked Mr. Lamphere to ask DEM to add in a column 

with the total area of contamination for each site.  Council President Moffitt moved 

on to Section J on page 12, which were the requirements that contaminated site solar 

energy systems should be subject to.  He asked if anyone felt that work hours should 

be included in the ordinance.  Councilors Davis, Marvel and Geary all felt that the 

work hours should be Monday through Friday 8:00 a.m. to 5:00 p.m., no weekend 

work.  Regarding Section J, No. 4, subsection (i), Council President Moffitt wished 

that to be a 100-foot wooded buffer; subsection (ii) a 50-foot partial landscape screen; 

or subsection (iii), a 25-foot full landscape screen.  Councilor Geary disagreed and 

wished it to remain as it was, which was agreed to by Councilor Marvel to be more 

protective of abutters.  Council President Moffitt agreed that they should leave that as 

it was.  On Page 2, Council President Moffitt wished to change the definition of 

“Remediated and restricted contaminated sites” to read:  A property (1) on which 

remediation activities were conducted to the satisfaction of RIDEM as documented 

within a “Letter of Compliance” or an “Interim Letter of Compliance”; and (2) for 

which RIDEM has required the use of the property to be restricted through an 

Environmental Land Use Restriction.  See complete list below of such sites.”  

Councilor Davis asked why (1) was to be removed and Council President Moffitt 

advised that he had spoken with the Solicitor who had indicated that Mr. Lamphere 

who had spoken with Mark Dennen of RIDEM.  Mr. Lamphere indicated that he had 

sent Mr. Dennen the latest version of the ordinance and asked him to look at the 

definitions for contaminated site solar and remediated and restricted contaminated 

sites and both he and his colleague, Bob Schmidt, suggested that the town refrain 

from using the word hazardous in this ordinance because that has a special legal 

connotation which is different than contaminated; they are two different terms and the 

term hazardous materials can include some very dangerous items.  Councilor Davis 

wished No. (1) to remain but the words “hazardous material” to be stricken.  Council 
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President Moffitt agreed and noted that No. (1) would read: “A property (1) that has 

been identified and confirmed by RIDEM as of February 16, 2021; (2)…”  On Page 

12, Councilor Marvel wished item 3 to read: “Solar energy systems shall be sited and 

designed to prevent or minimize any negative aesthetic impacts on neighboring 

properties, conservation areas, rivers, ponds or public roads and to avoid any 

compromise of prominent viewsheds, or of any viewsheds including any wild and 

scenic river or tributary.  No portion of the solar system shall intrude on any area 

within one quarter mile of a river, tributary or any integral body of water.”  

Councilor Geary agreed with that addition.  Council President Moffitt asked what he 

meant by intrude and Councilor Marvel felt that it meant that no solar system could 

be built within a quarter mile of any river, tributary or any large body of water.  

Council President Moffitt was unsure about this change noting that they had put N’s 

across the board for large scale solar and it would only be allowed on certain 

contaminated sites.  Councilors Davis and Geary both agreed with Councilor Marvel.   

Councilor Geary wished to add in whose responsibility it would be to assure that the 

contractors were staying within the buffers.  Mr. Lamphere advised that the 

responsibility of the developer was to build the project to the approved plan and once 

the engineer for the project certified that the project was complete.  Crossman 

Engineering reviews the project to ensure that it has been built in accordance with the 

approved plan, which is done in conjunction with the Building & Zoning Department 

and the Planning Department.  Mr. Lamphere noted that page 16, Section 5.3.6, 

Inspection and Enforcement, already had the language that Councilor Geary was 

requesting.  Councilor Marvel also wished to add the following language to the end of 

item 8 which spoke of the clearing of natural vegetation for the project: “There shall 

be no clearance of vegetation within 400 feet distance of a wild and scenic river or 

tributary.”  This was agreed with by Councilors Davis and Geary.  Councilor Marvel 

questioned No.12 on page 14, noting that the setbacks had been changed; Council 

President Moffitt felt that the changes that had just been proposed would prevent a lot 

of projects from occurring on contaminated sites, so it really did not matter and the 

setbacks in No. 12 could remain as they had been.  Regarding No. 21, Signage, 

Councilor Marvel noted that the last sentence indicated that any such signage shall 

comply with Section 27 of this ordinance.   He noted that there was no Section 27.  
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Solicitor Sypole advised that Section 27 of the Zoning Ordinance regulated signs and 

he felt this was clear enough.  Councilor Davis wished this to say Section 27 of the 

Zoning Ordinance and Attorney Skwirz indicated that he would make that change.  

Councilor Marvel suggested that No. 23 be broken into three sections as follows: 

 

23. Planning Board approval of a contaminated site solar energy system shall be conditioned 
on the establishment and posting of a financial guarantee, in a form and amount 
determined by the Planning Board deemed sufficient to cover the cost of 
decommissioning and removal of the solar energy system at the end of its useful life or 
when abandonment occurs plus inflation and at least a 20% contingency.   

24. The calculation of the decommissioning reserve shall be predicated upon the assumption 
that 100% of the retired solar panels will be recycled by an accredited solar panel waste 
recycler, without any credit on the financial guarantee amount for anticipated salvage 
value or reuse value of any project components.   

25. To the extent that the financial guarantee is utilized for decommissioning the solar energy 
system and does not cover the full cost of decommissioning, as a condition of approval, 
the owner of the real property on which the solar energy system is located shall agree that 
a lien shall be placed on the real property in favor of the Town for the uncovered costs of 
decommissioning expended by the Town.  All financial guarantees collected under this 
section shall be placed in a restricted account to only be used on the cost of 
decommissioning solar energy systems; and 

 

This was agreed to by all Councilors.  Councilor Marvel noted that in Section 5.3.5, 

Precedence of Approval, the last sentence read: “If the Planning Board does not 

obtain conditional Planning Board approval of the solar energy system…”  Attorney 

Skwirz noted that this was an error, and it should read “If the applicant does not…”  

Councilor Davis objected to this paragraph noting that she believed there should be 

wording according to the Zoning Ordinance and not the Planning Land Development 

Ordinance, noting that this was why she had included in their packets for their review, 

Chapter 45, Zoning Ordinance, Section 45-24-51.  This is the same as the Town 

Ordinance, Appendix A, Zoning Ordinance, Section 16 which is the way the town has 

been operating and she would rather have the Zoning wording when there needs to be 

a zone change.  Council President Moffitt asked if Councilor Davis wished to 

continue to do what has been done in the past and she indicated yes, when a zone 

change was required.  Council President Moffitt read the Precedence of Approval 

statute, 45-23 of the Subdivision of Land Section, 45-23-61, Procedure.  He noted 

that he was comfortable following the Precedence of Approval approach and letting 

the Planning Board approve a project first.  He felt that they should take the advice of 

the Planning Board.  Councilor Hirst asked Solicitor Sypole to address whether or not 

there was any concern with the proposed ordinance infringement on the elected Town 
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Council by the Planning Board if this ordinance is passed.  Solicitor Sypole noted that 

the Precedence of Approval is a state statute and already written into the Planning and 

Subdivision Regulations for the town and he felt that this was probably the practice 

that most towns follow, for the Planning Board to see the projects first and then the 

applicant to request a zone change after that.  He noted that this was a matter that was 

currently in litigation and just a matter of policy.  Councilor Davis explained that in 

her opinion this was when someone had property zoned residential and wished to 

change the zone in order to put solar on it; she felt the zone change was more 

important because if the change was not allowed than solar would not be allowed.  

She read Section 45-24-51, Procedure for Adoption or Amendment.  She noted that 

this same language was in the Town Zoning Ordinance, Appendix A, Section 16(B), 

Procedure for Adoption or Amendment which notes that the Town Clerk shall receive 

all proposals for adoption, amendment or repeal of the Zoning Ordinance and/or 

zoning map.  Attorney Skwirz felt that Councilor Davis raised an interesting point but 

felt that the precedence of approval statute under Chapter 23 that Council President 

Moffitt read sets out a procedure that only deals with one specific type of application 

and that was when it required both an approval from the Council and it required an 

approval from the Planning Board.  He felt that the statute that Councilor Davis 

pointed out was the general procedure that is followed for any application for a 

zoning amendment.  The best way to reconcile these two statutes is that generally the 

statute that Councilor Davis cited would govern; however, in a specific circumstance 

where an amendment requires two areas of approval, one from the Planning Board 

and one under the zoning ordinance, then the other statute would govern.  He believed 

when dealing with solar, this is the type of application that requires both an approval 

from the Planning Board and from the Council.  Attorney Skwirz noted that the 

citizens group that they worked with when drafting this ordinance had requested this 

clause be put in.  Councilor Geary asked Attorney Skwirz what citizens group he had 

worked with and Attorney Skwirz noted it was the Hopkinton Citizens Alliance.  He 

noted that the idea came from the Citizens Group, but the language was his.  

Councilor Hirst noted that there were two anti-solar groups, the Hopkinton 

Committee for Responsible Planning and the Hopkinton Citizens Alliance which 

were basically the same people, and he wondered who was influencing things behind 
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the scenes.  Councilor Hirst asked Attorney Skwirz to what extent his contact with the 

Hopkinton Citizens Alliance was.  Attorney Skwirz noted that the Sculcos became 

somewhat involved in that group and they asked him to draft an ordinance which they 

let the members of that group review before it was presented to the Council.  

Councilor Marvel agreed with Solicitor Sypole that the Precedence of Approval as 

written in the proposed ordinance made more sense in this situation for it provides 

checks and balances requiring approval of two bodies, the Planning Board and Town 

Council, and without that he believed that eventually one body would overstep their 

authority.  Councilor Davis felt that if they used the precedence of approval, the 

applicant would have to jump through hoops at the Planning Board level before it got 

to the Town Council.  She felt that now they had to jump through hoops at the Town 

Council level and this was the best way to proceed; she wished to continue operating 

the way they have in the past.  She noted that ultimately it is only a recommendation 

that the Planning Board makes to the Town Council and the Town Council is the only 

body that can make a zoning ordinance change.  Solicitor Sypole wished to add to his 

previous comments about precedence of approval that no matter in which direction 

they go, it is the Town Council and only the Town Council that can approve a zone 

change.  The Planning Board cannot change the zone of a property.  Council 

President Moffitt asked if an applicant is before them and they grant a zone change 

would the applicant be vested in the project because the Council granted a zone 

change.  Solicitor Sypole noted that he could not answer that and felt that it would 

depend on each individual circumstance.  Councilor Davis felt that this was the whole 

point of the project going to the Planning Board for a recommendation.  Councilor 

Marvel asked how they can assure that the Council members consider the Planning 

Board’s recommendation.  Councilor Davis noted that she has always considered 

their recommendation in her deliberation.  Solicitor Sypole noted that the Planning 

Board has two functions:  to review, and approve or deny an application; and, they 

have an advisory capacity to the Town Council which is advisory only.  Council 

President Moffitt asked if someone could ask for a zone change without presenting a 

project and Solicitor Sypole stated yes.  Council President Moffitt asked for a 

consensus on the precedence of approval language, noting that Councilor Davis 

wished to strike that language.  Councilor Marvel wished to keep the precedence of 
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approval language in the proposal, as did Council President Moffitt.  Councilor Hirst 

believed it was the prerogative of the Town Council to make decisions and supported 

Councilor Davis, as did Councilor Geary.  Council President Moffitt went on to 

discuss Section 5.5.7, Farm-Based Photovoltaic Solar Energy System and read the 

language he would like to have, which was:  “A.  Intermediate and Large Farms, as 

defined herein, may install a solar energy system as an accessory use provided such 

accessory use would be in compliance with the requirements set forth in the table of 

permitted uses in Section 5 of this ordinance and in compliance with all requirements 

in Section 5.3 of this ordinance pertaining to accessory solar energy systems.”  He 

noted that the problem he had with Chapter 247, the Farm Viability Ordinance, was 

that it was too broad, and he read a statement he had prepared in that regard.  He 

noted there were too many loopholes in that ordinance and people were taking 

advantage of that.  Also, he felt that many residents had fallen on tough times, not just 

farmers.  Councilor Hirst suggested that Hopkinton was a farm-land culture, and it 

was important to encourage an activity which has really diminished.  He wished to 

encourage agriculture and wished them to think extremely hard before changing the 

Farm Viability Ordinance.  He felt possibly imposing a penalty if someone obtains 

solar and then does not continue with their farming activity may be in order.  

Councilor Geary did not feel the Farm Viability Ordinance should be mentioned at all 

in this proposed ordinance and wished it removed.  He agreed that Chapters 246 and 

247 may need to be tightened up but that should not be done in this ordinance.  

Council President Moffitt disagreed and noted that this was one of the reasons why he 

had allowed ground-mounted solar systems.  He felt that it was a solar issue and 

should be dealt with in this ordinance and this should be put in here until they can 

discuss Chapter 247.  There were no guarantees that Chapter 247 would be discussed 

later and there were 63 properties in forestry and 30 in farm and if they left that 

language out there was a potential for 93 properties to apply for solar systems.  

Councilor Davis also felt this should be addressed now because the Farm Viability 

Ordinance referenced the PSES and if the PSES will not exist anymore than the Farm 

Viability Ordinance language will need to be changed.  Her concern was that it only 

took $2,500 of income to qualify as a farm which was not viable, so were they really 

farms or were they hobbies.  She concurred with Council President Moffitt that this 
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should be addressed now.  Councilor Marvel suggested that their work on this 

ordinance had very deliberately denied for-profit solar operations in all zones, except 

for contaminated zones in a very restrictive way.  He did not feel that they should 

allow the Farm Viability Ordinance to stand as is and he agreed with Council 

President Moffitt that this would leave the door open for developers to take advantage 

of farmers.  Councilor Hirst felt the Conservation Commission should be asked to 

review the ordinance and provide input as to changes.  Council President Moffitt 

asked Attorney Skwirz to add in the language of 5.5.7. 

 
PUBLIC COMMENT 

Carolyn Light of Forest Glen Drive stated that the farm income level of $2,500 was 

set by the State of Rhode Island and she did not believe that Hopkinton could change 

that.  She noted that she was passionate about transparency in our government and 

from a Planning Board’s perspective and recalled meeting with Attorney Skwirz 

earlier this year because he was representing the Sculco’s who were abutters to a very 

large proposed commercial solar application.  She was grateful that Attorney Skwirz 

had brought this proposal before them and thanked the Council for the hard work they 

were doing to make this ordinance one that was beneficial to the town.  Attorney 

Skwirz noted that he had reviewed the December 14, 2020 meeting minutes and noted 

that Ms. Light had asked a similar question at that meeting.   

Deborah O’Leary of Pleasant View Drive advised that she was a member of the 

Conservation Commission and wished to speak on their behalf concerning the Farm 

Viability Ordinance.  She suggested that when they put this ordinance together, they 

had members of DEM present at their workshops, as well as farmers and other 

residents.  The reason why accessory use solar was not adequate for farmers is 

because most farmers cannot afford the equipment; one, two or three acres of solar 

does not require any physical labor or distractions from their farm duties.  She felt 

there was one bad solar project approved which was now punishing the farmers.  She 

stated that the Conservation Commission had sent the Council suggestions on how to 

tighten up the language in that section of the ordinance but had heard nothing back 

from them and she was disappointed in all of them for taking this out without putting 

something viable in its place. 
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Lynn Geary of Tomaquag Road stated that there has been so many lies about farms 

and farm solar.  She believed that many people were confusing RFR80 zoned land 

with working farms.  There was a whole lot more to being a farm than claiming 

$2,500 as income; many regulations and guidelines have to be followed, they make 

conservation plans to better the community, and they are subject to inspection every 

five years to confirm with RI Agriculture that they are still a working farm.  Another 

myth is that farm solar is responsible for the sprawling solar ruining the town.  

Hopkinton has the strictest solar on farms probably in the state, noting that a farmer 

can have 200 acres of land but only be allowed to have three acres of solar on that 

farm.  If a farmer has a bad year because of drought or floods, the solar income that 

they make may be the only money they have to pay for equipment loans or food for 

animals.  She noted that it is a myth that you can become a farmer, obtain solar and 

then stop farming with no penalty, stating that if you own 200 acres and are receiving 

a tax discount for being a working farm and stop farming, you will receive a 10% 

penalty per year for ten years and there is no way your solar payment would cover 

those penalties.  She was disappointed that the Town Council so quickly disregarded 

the work that they put into the Farm Viability Ordinance.  Lastly, she advised that she 

had checked with the RI DEM Farm Energy Program, RI Office of Energy Resource 

and the USDA Department of Agriculture for grants for farmers to install accessory 

solar panels to go green with the energy she uses on her farm.  She questioned if the 

Council went forward with this ordinance, would farmers follow the guidelines of the 

State of Federal Government or would they follow the Town’s ordinance?  Council 

President Moffitt stated that there were regulations in the ordinance regarding ground 

mounted accessory solar and he assumed that she would have to follow local 

ordinance.  Attorney Skwirz agreed. 

Joe Moreau of Old Depot Road thanked the Council for including the work hours in 

this ordinance.  He also wished a requirement be added into the ordinance that the 

town is notified when a project starts generating power.  He spoke about the 65 

Palmer Circle solar array which started generating power on December 31, 2019 but 

had yet to plant any trees or shrubs as a buffer.  He stated that he was there on 

Saturday and between Saturday morning and Sunday morning someone had cut a hole 

into the fence to gain access about three feet in diameter.  He reported this to the 
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police, the landowner, and Pine Gate and when he went there this morning there was a 

40-foot opening of fence that was down on the ground which anyone could enter.  He 

called the police who suggested that possibly DPW could put up a fence.  He called 

DPW and was told that this was private property, and they could not.  He spoke with 

an abutter who indicated that the workers intentionally cut the fence and took it down 

so they could get in there to work.  There have been occasions where the Town 

Planner and Crossman Engineering have been there for appointments, but no one has 

shown up and the gate has been left unlocked.  He felt there should be some language 

in the ordinance for these types of situations.  Mr. Moreau also wished to clarify that 

he was one of the founding members of the Hopkinton Citizens for Responsible 

Planning which started in either July or August of 2018; near the end of 2019 its name 

was changed to Hopkinton Citizens Alliance.  He stated that he would often go to that 

website but when he recently went to the home page it stated that this group was 

dissolved by vote on February 19, 2021; he texted two members of that group and one 

responded that this did not work out the way they wanted it to, so they disbanded.  

Lastly, Mr. Moreau felt they should do more for the true farmers.   

Johanna Marsh of Elm Rock Farms in Ashaway explained that her family owned one 

of the last remaining dairy farms in the State of Rhode Island.  She noted that the farm 

had been in her family since the 1800’s.  She asked the Council to keep small solar 

arrays in the Farm Viability Ordinance.  She was speaking because she had found out 

that her family had been used as a case study in a letter that had been sent to the Town 

Council from a person who had no idea what farming was like or what it entailed.  

This also made her question the Town Council, who she felt was appeasing this 

individual or group so that they did not get sued.  One of the points in the letter was 

that her family could not claim that taxes were a burden and made it seem like they 

were liars and greedy.  She noted that there was very little money in farming, and they 

are competing against large factory farms that have low operational costs.  Their farm 

does not make enough money to support their operating costs; the milk check is not 

enough money to feed the cows, let alone cover equipment, upkeep and vet bills; so, 

taxes were a burden.  Both she and her brother have jobs off the farm to help.  She 

believed the small solar array that they have is allowing them to pay their taxes and 

operational costs.  Their farm is 252 acres, and they are not asking for fields of solar, 
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just three acres.  That is just a little over one percent of their total land and once the 

lease has expired, they can take back their land and continue to farm it.  She felt that 

her family has saved the town money because they have not sold their land to a 

developer who wished to build houses on it. 

Gail Toracinta of AllSource Power from Fenner Hill noted that in February of 2020 

she purchased seven acres of manufacturing zoned property with the intent of erecting 

a commercial building along with installing a photovoltaic solar energy system.  This 

was a Hopkinton permitted use at the time.  Now they are proposing to eliminate that 

option.  This permitted use was a major reason why she purchased a manufacturing 

property.  She felt that manufacturing properties were not the cause of the solar 

problems that the town was seeing; rezoning was the issue.  She felt she should not be 

denied the opportunity to add a PSES system and she was being penalized.  Her 

company has been in business in Hopkinton for thirty-two years and she employs 

people from the community.  Their business is moving into solar servicing and it is 

critical that she has a solar system on the property.  She asked what she was to do if 

this ordinance is enacted; they were taking revenue out of her pocket and she felt this 

was an outrage. 

 

A MOTION WAS MADE BY COUNCILOR MARVEL AND SECONDED BY 

COUNCILOR DAVIS TO EXTEND THE HEARING TO 10:15 PM. 

IN FAVOR:  Moffitt, Davis, Hirst, Geary, Marvel 

OPPOSED:  None 

SO VOTED 

Eric Bibler of Woodville Road noted that he supported eliminating the Farm Viability 

Ordinance, Chapter 247 or rewriting it so that it allows accessory use only.  He 

indicated that there is a tremendous amount of acreage under the Farm, Forest and 

Open Space program and the properties that fall into that classification run the gamut.  

Those properties are vulnerable to development because solar development is 

intensively lucrative to the operators and that is what gives them the ability to make 

these upfront payments for the land that they acquire.  He believed that the Farm 

Viability Ordinance was enacted in 2003 and all uses identified were farm related.  In 

2016 the town enacted an ordinance that was tacked onto the Farm Viability 
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Ordinance which added a new activity which was commercial solar development, 

which he believed was a manufacturing activity.  He believed that solar farming was 

not farming, and this was an industrial use of land.  He indicated that the ordinance 

that they had arrived at tonight, other than this provision, does not even remotely 

resemble what was proposed to them by the Sculcos.   He did not believe there was 

any conspiracy going on and the ordinance that they seem to have arrived at would 

prohibit all ground mounted solar development for profit, everywhere in town except 

for residential zones on a farm which made no sense to him.  It would be prohibited in 

a manufacturing zone and a commercial zone, but it would be allowed on a farm in a 

residential zone.  He stated that one person commenting had stated that this was so 

appealing to farmers because it was a source of income that did not require any labor, 

any investment or result in any distraction for them, which was because they were 

only leasing land.  His advice to the Council was that they should strike Chapter 247 

or amend it so only an accessory use will be allowed and to close the door on any 

rush to development.  He challenged the Council to make a concrete proposal 

regarding farm viability.  He indicated that he has never heard one Councilor make a 

proposal on how to amend Chapter 247.   

 

A MOTION WAS MADE BY COUNCILOR GEARY AND SECONDED BY 

COUNCILOR HIRST TO CLOSE THE HEARING AND SET A DATE FOR A 

DECISION. 

IN FAVOR:  Moffitt, Davis, Hirst, Geary, Marvel 

OPPOSED:  None 

SO VOTED 

A MOTION WAS MADE BY COUNCILOR HIRST AND SECONDED BY 

COUNCILOR GEARY TO SET APRIL 19, 2021 AS THE DATE FOR A 

DECISION. 

IN FAVOR:  Moffitt, Davis, Hirst, Geary, Marvel 

OPPOSED:  None 

SO VOTED 

ADJOURNMENT 
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A MOTION WAS MADE BY COUNCILOR HIRST AND SECONDED BY 

COUNCILOR MARVEL TO ADJOURN. 

SO VOTED   

Elizabeth J. Cook-Martin 

            Town Clerk 

       Marita D. Murray 

       Deputy Town Clerk 

 

 

 


