
Memo 
To: Hopkinton Planning Board 

From: Talia Jalette, Senior Planning Clerk  

Date: December 28, 2021 

Re: Advisory Opinion to the Town Council – Proposed Amendments to Chapter 17 – 

Streets, Sidewalks, and Other Public Places, Article II - Streets, Division 5 – Official 
Street Map 

 DESCRIPTION: 
 

In mid-December, Town Councilor Bob Marvel proposed two amendments to Chapter 17 of 
Hopkinton’s Code of Ordinances. This particular amendment, Division 5 – Official Street Map, 
would create a new division within Chapter 17. I have provided brief explanations for each of the 
sections.  
 
Sec. 17-139. – Definitions: 
 
Division 5 presents two new definitions – one for a “paper street” and one for a “stub street”. 
These terms do not exist in our Zoning Ordinance or our Land Development and Subdivision 
Regulations, so the adoption of this language would not conflict with any pre-existing definitions.  
 
Sec. 17-140. – Intent of Division:  
 
This section explains why the Town Council wants to enact this: namely, “for the purpose of 
serving and promoting the public health, safety, morals, convenience, economy, orderliness and 
general welfare of the community; to further the orderly layout and use of land; to stabilize the 
location of real property boundary lines; to ensure proper legal descriptions; to facilitate adequate 
provision for transportation; and to facilitate the further subdivision of larger tracts into smaller 
parcels of land.”  
 
At their meeting on December 20th, where these amendments were first introduced, Mr. Marvel 
explained that this would “establish an official Hopkinton street map” so the Town could “define, 
explicitly” which streets are “owned, managed, maintained by the Town of Hopkinton, and which 
ones are private streets and so forth.” He suggested that adoption would benefit the various 
departments, as well as present - and prospective - residents.  
 
Sec. 17-141. – Contents Generally: 
 
This section details what the Official Street Map would contain – the location of public streets 
within the municipality.  
 
Sec. 17-142. – Adoption: 
 
This section explains the Public Hearing process that will be employed by the Town Council in 
adopting the Official Street Map, including how the public will be noticed. It also explains where 
the Official Street Map will be kept (the Town Clerk’s Office), how it will be certified (by a vote of 
the Town Council, followed by the signature of the Town Council President and the Town Clerk 



on the certified copy), and how the Official Street Map can be changed (by following the 
aforementioned Public Hearing process).  
 
Sec. 17-143. – Additions and Changes: 
 
This section states that the Town Council is “authorized and empowered to make” changes to the 
Official Street Map “by placing thereon the exterior lines of planned new streets or street 
extensions, widenings, narrowings, or vacations” – but that these changes would not “become 
effective until after a public hearing” takes place. It reiterates the notice that would be provided to 
the public (“At least ten days’ notice of such public hearing shall be published in a newspaper of 
general circulation in the Town”). It also states that the “locating, widening or closing, or the 
approval of the locating, widening, or closing of such streets by the Town, under the provisions of 
the law, other than those contained in this division, shall be deemed to be a change or addition to 
the Official Street Map and shall be subject to all the provisions of this division, except provisions 
relating to public hearing and referral to the Planning Board.” Not only would the Town Council be 
able to add streets to the Official Street Map – they would also be able to change characteristics 
of existing streets by, for example, widening them or even closing them to the public.  
 
Sec. 17-144. – Establishment or Opening of Streets not implied by Placement on Map:  
 
This section relates to the fact that the mere placement of a street on the Official Street Map 
“shall not, in and of itself, constitute or be deemed to constitute the opening or establishment of 
any street or the taking or acceptance of any land for immediate street purposes.” Like earlier 
sections of this Division indicate, a street must be accepted by the Town to be considered 
legitimate.  
 
Sec. 17-145. – Regulation of Buildings in Bed of Mapped Streets:  
 
I can only imagine that this section relates to properties that are traversed by paper streets, as I 
cannot envision another scenario where the Zoning Board would grant a variance for what is 
described here: “Whenever the bed of a mapped street is located on one or more parcels of land 
and such parcels cannot yield a reasonable return to the owner unless a building permit is 
granted within the bed of the mapped street, the Zoning Board of Review referred to in this 
section as the “Board” may, in a specific case (after public hearing for with reasonable notice 
shall be given to all interested parties and at which parties in interest and others shall have an 
opportunity to be heard), by majority vote, grant a permit for a building in the bed of such mapped 
street which will, as little as practicable, increase the cost of opening such street, or tend to cause 
a minimum change of the Official Street Map.” This section also allows the Zoning Board of 
Review to “refuse a permit where the applicant will not be substantially damaged by placing his 
building outside the mapped street.” 
 
Sec. 17-146. – Buildings not on Mapped Streets/Uncertified Roads or Sections of Roads:  
 
This section states that a building permit will not be issued “unless the building lot abuts a street 
which has been placed on the Official Street Map”, which would give “access to the proposed 
structure”. Before a building permit can be issued, “such street shall be certified to by suitably 
improved, or such suitable improvement shall be assured by means of a performance guarantee”, 
as delineated in our Land Development and Subdivision Regulations. It, again, gives the Zoning 
Board the authority to grant a variance “where enforcement of this section would entail practical 
difficulty or unnecessary hardship or where the circumstances of the case do not require the 
structure to be related to the street”, as long as it is accompanied by “conditions that will ensure 
adequate access for firefighting equipment, ambulances, and other emergency vehicles 
necessary for the protection of health and safety and that will protect any future street layout 
shown on the Official Street Map.” 
 
Sec. 17-147. - List of Uncertified Roads or Sections of Roads in the Town: 



 
This is a list of the uncertified roads in Town. The list that’s in there now is for Exeter. The table 
on Pages 5 and 6 are the actual private roads in Hopkinton. There are 84 of them on that list.  
 
Sec. 17-148. – Appeals:  
 
This section explains how an aggrieved party could appeal a decision made by the Zoning Board 
of Review or the Town Council. 
 
Sec. 17-149. – Severability:  
 
This section states that: “If any provision of this division or the application of this division to any 
person or circumstance is held invalid, the remainder of this division or the application of the 
division to other persons or circumstances shall not be affected by the invalidity.” 
 
PLANNING GUIDANCE:  
 
The Town Council made a motion at their meeting on December 20th to submit Division 5 to the 
Planning Board “for report and recommendation”. The Public Hearing date set by the Town 
Council is February 22, 2022. Therefore, the Board will need to provide the Town Council with 
their Advisory Opinion prior to that date.  


