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Equal Employment

Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing

"~ and Urban Development ~~ "~
Office of Housing
Federal Housing Commissioner

OMB Control No. 2502-0029
(exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to be
Incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the 'Secretq.ry of
Labor at 41 CFR. Chapter 60, which is paid for in whole or in part
with fimds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant fo a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the coniractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-

ment, upgrading, demotion, or tramnsfer; recruitment or re- .

cruifment advertising; layoff or termination; rates of pay or
other forms of compensation; and-selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

@

The contractor will send to each labor union or representative

G)

of workers with which it has a collective bargaining agree- -

ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the confractor's commitments under this section,
and shall post copies of the notice in conspicunous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive

“
lations and relevant orders of the Secretary of Labor,

The confractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretfary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

®

Order 11246 of September 24, 1965, and of the rules, regu-

(6) In the event of the confractor's noncompliance with the
nondiscrimination clauses of this confract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

The contractor will inclnde the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursnant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, inchding
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States. :

@)

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
govemnment, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clanse and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with 2 contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted. construction confracts pursuant to the

Executive order and will carry out such sanctions and penalties

for violation of the equal opportunity clause as may be imposed

Finm Name and Address

By

Title

Department of Veterans Affairs



‘upon contractors and subcontractors by the administering agency

or the Secretary of Labor pursuant to Part I, Subpart D of the
Executive order. In addition, the applicant agrees thatifit fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, gnarantee); refrain from extending any further assis-
tance fo the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliancehas been received from such applicant; and refer the case
ta the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Defmition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts. -

(2) The following equal opportnnity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this coniract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, mcluding ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices fo be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-~
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecntive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby. -

(5) The contractor will fumnish all information and repoi{; S

required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared meligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subconiractor or vender. The contractor will take
snch action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the coniractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clanse.

200.425Modification in and exemptions from the regulations in
this subpart. -

(a) Thefollowing transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and snbcontracts not ex-

ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw materjal;

(3)Contracts and subcontracts undex which work is to be or has
been performed outside the United States and where no recmit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the-equal opportunity clanse shall be applicable;
(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such

contract or subcontract are not reasonably expected to exceed

$100,000 in the case of contracts or subcontracts for standard

commercial supplies and raw materials, or $10,000 in the
rase of all other confracts and enheantrante




Cel:tiﬁ.cati.'o.n_Regard.i.ng»-

U.S. Department of Housing . .

Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matfers - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Arenot presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obfain, or performing a public (Federal, State, or

local) transaction or contract under a public transaction; violation of .

Federal or State antitrust statutes or coramission of embezzlement, thefi,
forgery, bribery, falsificafion, or destruction of records, making false
statements, or receiving stolen property; :

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have pot within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable fo certify to
any of the statements in this certification, such prospective participant
shall attach an explapation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The mability of a person to provide the cextification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The cerfifi-
cation or explanation will be considered in connection with the
department or agency’s determimation whether to enfer into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqnalify such person
from participation in this transaction.

3. The certification in this clause is 2 material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneouns
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default,

and Urban Development

4. The prospective primary participant shall provide immediate writ-

ten notice to the department or agency to whowm this proposal is

submitted if at any time the prospective primary participant Iearns that

its certification was erroneous when submitted or has become errone-
-ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
uvsed in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is.
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by subﬁlitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered fransaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction. .

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Vohluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions. ’

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or volantarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to Tequire
establishment of a system of records in order to render in good faith the
certification required by this clanse. The knowledge and information
of a participant is not required to exceed that which is nonmally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for canse of default.



Cerhﬁmhon B Cerhﬁcatmn Regardmg Deharment, Suspensmn, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant cerfifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant s unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this propasal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an emroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
wriiten notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that ifs certification
was erroneous when submitted or has become erroneons by reason of
changed circumstances.

4. The terms covered transaction, debarred, snspended, ineligible,
Jower tier covered transaction, participant, person, primary cov-
ered fransaction, principal, propesal, and voluntarily excluded, as
used in this clavse, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier parficipant agrees by submitting this
proposal that, should the proposed covered fransaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarmred, suspended, declared ineligible, or
voluntarily exclnded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
Jower tier covered tramsactions and in all solicitations for lower tier
"covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in 2 lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous,
A. participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
cerfification required by this clanse. The knowledge and information

of a participant is not required to exceed that which is normally

possessed by a pmdent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in 2 lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this fransaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies mclnd.mg suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

[ Title




Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, the Contractor shall procure items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition. The Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of recovered materials practicable unless the
Contractor determines that such items: (1) are not reasonably available in a reasonable period
of time; (2) fail to meet reasonable performance standards, which shall be determined on the
basis of the guidelines of the National Institute of Standards and Technology, if appllcable to
the item; or (3) are only available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any amount of the items for use
under a contract that was funded with Federal appropriations and was with a Federal agency or
a State agency or agency of a political subdivision of a State; and (ii) purchased a total of in
excess of $10,000 of the item both under and outside that contract.

form HUD-5370-C



Lobbying

31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

APPENDIX A, 49 CFR PART 20—~CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contfract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form—LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at2 U.S.C. 1601, ef seq .)]

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall cerfify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure. )

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure
or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of
each statement of ifs cerfification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure, if any. '

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

Source: Federal Transit Administration. http://www.fta.dot.gov/12831 6195.htmI#BM7




Clean Water Requirements
33 U.S.C. 1251

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each violation as required to
assure notification to OHCD/HUD and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by the
State. -

CLEAN AIR

42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser
will, in turn, report each violation as required to assure notification to OHCD/HUD and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by OHCD/HUD.

Source: Federal Transit Administration. http://www.fta.dot.gov/12831 6195.htmi#BM7



§ 135.38 Section 3 Clause.
All section 3 covered contracts shall include the following clanse (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
‘persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HIUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under 1o contractual or other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the

- contractor bas a collective bargaining agreement or otber understanding; if any, a notice advising the labor
organization or workers' representative of the contractor's commitments under this section 3 clause, and will
post copies of the nofice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall deseribe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the gualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The confractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24
CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered adian housing assistance, section
7(b) of the Indjan Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible 0]
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the
award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject fo the provisions of section 3 and section, 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).




& %, SECTION 3 OVERVIEW
“%

. _ .
4w peve” FOR RECIPIENTS OF HUD HOUSING & COMMUNITY DEVELOPMENT

FUNDING

Why HUD Enforces Section 3?

Each year the U.S. Department of Housing and Urban Development invests billions of federal dollars
into distressed communities for projects that build and rehabilitate housing; improve roads and
community centers; and help familles achieve the American Dream. :

The Section 3 regulation admowledges that HUD funding typically results in projects/activities that
generate new contracting, employment, and other economic opportunities that not only impact bricks
and mortar, but also create a multiplier effect for local housing providers and businesses that provide
goods and services.

Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR Part 135]
represents HUD's policy for providing preference for new employment, training, and contracting
opportunities created from the usage of covered HUD funds to low- and very low-income residents of
the community where certain funds are spent (regardless of race or gender), and the busmesses that
substantlally employ these persons. :

Applicability of Section 3 to Housing and Community Development Assistance

The requirements of Section 3 apply to recipients of HUD Housing and Community Development
funding exceeding $200,000.

Section 3 does not apply on a “per-project” basis, whenever any portion of HUD funding is invested into

projects involving housing construction, demolition, rehabilitation, or other public construction (i.e., -

- roads, sewers, community centers, etc.), the requirements of Section 3 apply.

Further, contractors or subcontractors that receive contracts in excess of $100,000 for Section 3
covered projects/activities are reguired to comply with the Section 3 regulations in the same manner as
direct recipients.

If the recipient agency receives Section 3 covered projects/activities, but na individual contract exceeds
$100,000, the requirements of Section 3 only apply to the recipient.. Accordingly, the recipient must
attempt to meet the Section 3 minimum numerical goals found at 24 CFR Part 135.30 by awarding 10
percent of the total dollar amount of all covered construction contracts to Section 3 businesses.

State and County agencies that distribute covered funds to units of local government, nonprofit
organizations, or other subrecipients, must attempt to reach the minimum numerical goals set forth at
24 CFR Part 135.30, regardless of the number of subrecipients that receive covered funding. The state
or county must inform its subrecipients about the requirements of Section 3; assist them and their
contractors with achieving compliance; and monitor their performance with respect to the objectives
and requirements of Section 3. :




Some Types of Section 3 Covered Housing and Community Dévelopmeﬁt Funding

"*NOTE:

Section 3 Covered Recipient Agencies

“Recipient” refers to any entity that receives Section 3 covered financial assistance directly from HUD or
from another recipient and includes, but is not limited to any of the following: . "

Community Development Block Grants (CDBG)

Home Investment Partnership Assistance

Housing Opportunities for Persons with Aids (HOPWA)
Economic Development Initiative (EDJ)

Brownfield Economic Development Initiative (BEDI)
Emergency Shelter Grants

Homeless Assistance

University Partnership Grants

Neighborhood Stimulus Program (NSP)

Certain Grants Awarded Under HUD Notices of Funding Availability (NOFAs)
Section 202 Supportive Housing for the Elderly
Section 811 Supportive Housing for the Disabled
Project Based Section 8 Vouchers

The requirements of Section 3 only apply to the portioh(s) of covered funding that were
used for project/activities involving housing construction, rehabilitation, demolition, or
other public construction.

Section 3 applies to the entire covered project or activity regardless of whether the
activity was fully or partially funded with covered assistance.

States; Units of Local Govemment; Native American Tribes; or other Public Bodies )

Public or Private Nonprofit Organizations _ L|
Private Agencies or [nstitutions -

Mortgagors; Developers; Limited Dividend Sponsors; Builders; Property Qwrners;

Community Housing Development Organizations
Successors, assignees or transferees of any such entity hsted above

Recipients do NOT include any ultimate beneficiary under the HUD program that Section
3 applies (i.e., residents or laborers); and does NOT refer to contractors.

What Triggers the Requirements of Section 3?

Each recipient of $200,000 of covered HUD funding is required to comply with Section 3. Section 3
applies to all projects and activities involving housing construction, rehabilitation, or other public
construction that is funded with covered HUD funding.

Section 3 is triggered when the normal completion of construction and reha bxhtatlon proJects creates
the need for new employment, contracting, or training opportunities. :
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The Section 3 regulations should not be construed to mean that recipients are required to hire Section 3 -
residents or award contracts to Section 3 businesses other than what is needed to complete covered
projects/activities.

e

g0~

If the expenditure of covered funding does not result in new employment, contmctlng, or trammg
opportunities, the requirements have not been triggered.

" Recipient Responsibilities Pursuant to Section 3 .

Each recipient (and their covered coﬁtractors, subcontiactors, or subrecipients) are required to comply
with the requirements of Section 3 for new employmgnt, training, or contracting epportunities resulting
from the expenditure of covered funding. This responsibility includes:

Implementing procedures to notify Section 3 residents and business concerns about training,
employment, and contracting opportunities generated by Section 3 covered assistance;

. Notifying potential contractors working on Section 3 covered projects of their

responsibilities;

. Incorporating the Sectxon 3 Clause into all covered solicitations and contracts [see 24 CFR Part

135.38];

. Facilitating the training and employment of Section 3 residents and the award of contracts to

Section 3 business concerns;

. Assisting and actively cooperating with the Department in making contractors and

subcontractors comply;

. Refraining from entering into contracts with contractors that are in violation of Section 3

regulations;

. Documenting actions taken to comply with Section 3; and

Submitting Section 3 Annual Summary Reports (form HUD-60002} in accordance with 24 CFR
Part 135.90.

Section 3 Residents and Business Concerns

Section 3 Residents Are:

1.
2.

R
2.

Residents of Public and Indian Housmg, or

Individuals that reside in the metropolitan area or nonmetropohtan county in which the
Section 3 covered assistance is expended and whose income do not exceed the local income
criteria of low- or very low-income.

Section 3 Business Concerns Are One of the Following:

Businesses that are 51 percent or more owned by Section 3 residents;

Businesses whose permanent, full-time employees include persons, at least 30 percent of
whom are currently Section 3 residents, or within three years of the date of first
employment with the firm were Section 3 residents; or _

Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of
the dollar amount of all subcontracts ta be awarded to businesses that meet the
qualifications described above.
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In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall
certify, or submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested)
verifying that they meet the definitions provided above.

Recipients can use their discretion for determining the type of verification that is required by
prospective Section 3 residents and business concerns. Some examples include: proof of residency in a
public housing authority; proof of federal subsidies for housing, food stamps, or unemployment
benefits; and payroll data or other relevant business information.

Section 3 Summary Reports (Form HUD-60002)

Annually, each direct recipient of Housing and Community Development funding is required to submit
form HUD-60002 to HUD's Economic Opportunity Division in Washington, DC.

Where the program providing Section 3 covered funding requires the submission of an annual
perfarmance report (e.g., CAPERs reports, etc,), form HUD-60002 shall be submitted at the time that the

annual report is due,

The Section 3 Summary Report shall follow the same program, fiscal, or calendar year as the annual
performance report and should correspond to the covered projects and activities that were
administered during the reporting period.

If the recipient is not required to submit an annual performance report, the Section 3 report is due when
other reports are submitted to HUD or at the end of each program, fiscal, or calendar year.

NOTE: Section 3 reports must be submitted by all agencies that receive Housing and
Community Development funding in excess of $200,000 whether new employtment,
training, or contracting opportunities were created or not.

Determining What Should Be Reported on Form HUD-60002

Section 3 Annual Summary Reports are intended to measure each recipient’s efforts to comply with the
statutory and regulatory requirements of Section 3 i its own operations AND those of covered

contractors, subcontractors, and subrecipients. Each submission of form HUD-60002 should indicate the '

following:

»  The total dollar amount of HUD funding that was [spent] by the recipient for covered projects/
activities during the specified reporting period.

= The total number of new employees that were hired by the recipient (or its covered contractors,
subcontractors, and subrecipients) as a result of the compietion of covered project/activities.

= The amount of new employees that were hired by the recipient (or its covered contractors,

- subcontractors, and subrecipients), as a result of the completion of covered projects/activities,

that met the definition of a Section 3 resident.

= The total number of man hours worked on covered projects {optional).

= The aggregate number of hours worked by Section 3 residents on covered projects {optional).




- -= The total number of Section 3"res'idents that participated in training opportunities that were
made available by the PHA, its contractors, subrecipients, or other iocal co'mmunﬁ resource
agencies. ‘

= The total dollar amount of construction and/or non—constructlon contracts {(or subcontmcts)
that were awarded with covered funding. _

= The dollar amount of the recipient’s construction or non-construction contracts (or
subcontracts) that were awarded to Section 3 business concerns.

» Detailed narrative descriptidns of the specific actions that were taken by the recipient (or its
covered contractors, subcontractors, subrecipients, or others) to comply with the requirements
of Section 3 and/or meet the minimum numerical goals for emplnyment and contracting
opportunities,

Form HUD-60002 and Section 3 Compliance Determinations

Absent evidence to the contrary, the Departmént considers recipients of covered funding to be in
compliance with Section 3 if they meet the minimum numerical goals set forth at 24 CFR Part 135.3¢',
Specifically: :

a. 30 percent of the aggregate number of new hires shall be Section 3 residents;

b. 10 percent of the total dollar amount of all covered construction contracts shall be
awarded to Section 3 business concerns; and

c. 3 percent of the total dollar amount of all covered non-construction contracts shall be
awarded to Section 3 business concerns.

Recipients that fail to meet the minimum numerical goals above bear the burden of demonstrating
why it was not passible to do se. Such justifications should describe the efforts that were taken,
barriers encountered, and other relevant information that will enable the Department to make a

" compliance determination.

Recipients that submit Sect:on 3 reports containing all zeros, without a sufﬁcnent explanatlon to justify
their subrhission, are in poncompliance wnth the requirements of Section 3.

Failure to com pIy with the requirements of Section 3 may result in sanctions, including: debarment
suspension, or limited denial of participation in HUD programs pursuant to 24 CFR Part 24.

Recipients that are subject to annual A-133 Audits may also receive an audit finding for failure to submit
form HUD-60002 to HUD,




Important Notes for Submitting Form HUD-60002

* _ Recipients must submit a separate form HUD-60002 for each type of covered funding (e.g.,
separate reports must be submitted for CDBG and HOME funding). .

. Use the online Section 3 Summary Reporting System at: www.hud.gov/section3 to ensure that
form HUD- 60002 is received by the appropriate HUD office in a timely manner.

¢ If the recipient {or its covered contractors, subcontractors and subrecipients) did not hire any
new employees during the reporting period, and/or if no covered construction or non-
construction contracts were awarded, the recipient must indicate this in Part lll of form HUD-
60002 and certify that this information is true and accurate by penalty of law.

Additional Section 3 Guidance and Technical Assistance

The Econamic Opportunity Division is committed to providing recipient’s guidance and technical
assistance for compliance with the requirements of Section 3.

For additional information, please visit the Section 3 webSIte at: www.hud.gov/section3. This webpage
provides the following tools and information:

Section 3 Statute—12 U.S.C. 1701u

Section 3 Regulation—24 CFR Part 135

Frequently Asked Questions '

Section 3 Model Programs

Guidance on Section 3 and Economic Stimulus Funding

Guidance-an Section 3 and the Neighborhood Stimulus Program {NSP)
Sample Section 3 Certification Forms (residents and business concerns)
Link to HUD's Local Income Eligibility Calculator

Link to Section 3 Annual Reportmg System({form HUD-60002)
Downloadable Forms

= Contact [nformation for Economic Opportunity Division staff

= Email inquiries on Section 3 can be sent to section3@hud.gov

' See Safe Harbor language at 24 CFR Part 135.30(d)




CERTIFICATION OF BIDDER REGARDING SECTION 3 °
~ AND SEGREGATED FACILITIES =

Nane of Pime Contractor . Project Name and Number R o

The undersigned hereby certifies that:”
@ Section 3 provisions are included in the Contract.

b) A written Section. 3 plan was prepared and submitted as part of the bidding proceedings
) P L
(if bid equals or exceeds $10,000).

{© No segregated facilities will be maintained.

Name and Title of Signer (Print or Type)

Signature Date .



SECTION 3 PLAN CERTIFICATION

agrees to implement the following specific affirmative action
Name of Contractor ..

directed at increasing the utilization of lowest income residents and businesses with in the City/Town of

A.. To ascertain from the locality’'s CDBG program official the exact bonndaries of the Section 3 covered pro_]cct
area and were advantageous, seek the assistance of local officials in preparing and implementing the
afficmative action plan.

B. To attexnpt to xecruit from within the city /town the necessary number of lower income residents through:
Local advertising media, sign placed at the proposed site for the project, and community organizations and
public or private institutions opérating within or serving the project area such as Service Employment and

. Redevelopment (SER), Opportunities Industdalization Center (OIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S, Employment Service.

C. To maintain 2 list of all lower income residents who have applied either on their own or on referral from any |
source, and to employ such persons, if otherwise eligible and if a vacancy exists. : ]f

D.* To insert this Section 3 plan in all bid documents, and to require all bidders and subcontractors to submit a
Section 3 affirmative action plan including uhhzahon goals and the specific steps planmed to accomplish these
goals,

E.* To insure that subcontracts which are typically let on a negotiated rather than bid basis in areas other than
Section 3 covered project areas, arc also let on a negotiated basjs, whenever feasible, when letin a Section 3
covered project area.

F.  To formally contact unions, subcontractors and trade associations to secure their cooperation for this program.

ot ——

G. To insure that all appropriated project area business concems are notified of pending subcontractnal
opportumhes

I3 .
H. To maintain records, including copies of correspondence, memoranda, etc., which document that all the above
affinmative action steps have been taken. .

L To appoint or recruit an execntive official of the company or agency as Equal Opportunity Officer to :
coordinate the implementation of the Section 3 Plan.

As officers and representatives of we, the undersigned, have tead
and ’

’ {(Name of Contractor) ' g
fully agree to this Affirmative Action Plan, and become a party to the full implcmcnta_ﬁon of this program. :

Signatnre Title Date i

Signature Title . Date




Section 3 Summary Report
Economic Opportunities for
Low- and Very Low-Income Persons

See back of page for Public Reporting Burden siatement

and Equal Opportunity

f
1
h

U.S. Department of Housing
and Urban Development
Office of Fair Housing

OMB Agpproval No. 2529-0043
(exp- 8/31/2007) -

HUD Field Office:

1. Becipient Name & Address: (stree, city, state, zip)

2. Federal Identification: (contract/award no.)

{3. Dollar Amount of Award:

4, Coniact Person:

5. Phone: (include area code)

6. Reporting Perlod:

7. Date Report Submitted:

8, Program Gods: *

(Use a separate sheet
for each program code)

9. Program Name:

Part I: Employment and Training (** Include New Hires in columns E & F.)

A

Job Category

New Hires

B C D
Numberof | Numberof New | % of Aggregrate Number
Hires thatare | of Staff Hours ol New Hires | for Secfion 3 Employees

% of Total Staff Hours

and Trainees

*

Ft*
Number of Section 3
Employees

and Trainees

Professionals

Sec. 3 Hesidents | that are Set. 3 Residents

" Techniclans

Office/Clerical -

Construction by Trade (List)

Trade

Trade - .

Trade

" Trade -

Trade

Other (List)

“Total

*Program Codes

1 = Flexible Subsidy
2 = Section 202/811

3 = Public/Indian Housing
A = Development,
B = Operation -
C = Modemization

4 = Homeless Assistance

5 =HOME

6 = HOME-State Administered
7 = CDBG-Entitlement

* 8 = CDBG-State Administered
9 = Other CD Programs
10= Other Housing Programs

Page1 of 2

form HUD-60002 (6/2001)
ref 24 CFR 135



Part ll: Contracts Awar.'ded

1. Construction Contracts:

A. Tolal doltar amount of all contracts awarded on the project $
B. Total dollar amount of contracts awarded to Section 3 businesses - . $
C. Percentage of.the total dollar amount that was awarded to Seclion 3 businesses %

- D. Total humber of Section 3 businesses receiving contracts

2. Non-Construction Confracts;

A. Total dollar amount of all non-construction contracts awarded on the project/activity $ -
B. Tota! dollar amount of hon-construction contracts ‘awarded o Section 3 businesses $
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 3 businesses receiving non-construction contracts

Part lil: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by BUD financial assistance for housing
and community development programs, te the greatest extent feasible, toward low- and very low-income persons, particularly those who
are recipients of government assistance for housing. (Check all that apply.) ’

Attempted to recruit low-incorne residents through: local advertising media, signs prominently displayed at the project site, contacts
with community organizations and public or private agencies operating within the metropolitan area (or nonmetropolitan county)
in which the Sectton 3 covered program or project is located, or similar methods. .

Participated in a HUD program or ather program which promotes the training or employment of Section 3 residents.

. Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the
definition of Section 3 business concerms.

Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project Is located,
‘Other; describe below., ’

Public reporting burden for this collection of information is estimated to average 2 hours psr response, including the time for revlewing instructlons,
searching existing data sources, gathering and maintaining the dala needed, and completing and reviewing the collection of information. This agency
may not collect this information, and you are not required 1o complete this form, unless it displays a currently valid OMB control number.

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u., mandates that the Department ensure that employment
and other economic opporiunities generated by its housing and community development assistance programs are direcled toward low- and very low-
income persons, particulardy those whe are reciplents of government assistance for housing.  The regulations are found at 24 CFR Part 135. The
information will be used by the Depariment o monitor program recipients’ compliance with Section 8, to assess the resulls of the Department's afforts
1o meet the slatulory objectives of Section 3, to prepare reports to Congress, and by recipients as a self-moniforing tool. The data is entered Into a data
base and will be analyzed and diskibuted. The collection of information involves recipients receiving Federal financial assistance for housing and
community development programs covered by Section 8. The information will be coliected annually te assist HUD in meeting its reporting requirements
under Section 808(e){6) of the Fair Housing Act and Section 316 of the HCDA of 1992,  An assurance of confidentlality Is not applicable fo this form.
The Privacy Act of 1974 and OMB Circular A-108 are not applicable. The reporting requirements do not contain sensilive questions, Data is cumulative;
personal idenfifying information Is not included.

3y

form HUD-60002 (6/2001)
Pana 2 nf 2 raf 24 CER 13K
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Fosm HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons,

Instructions: This form is to be used to.report annual accomplishments
regarding employment and other economic opportuniies provided to low-
and very low-income persans under Section 3 of the Housing and Urban
Development Act of 1968. The Section 3 regulations apply o any public
and Indian Housing programs that receive: (1) development assislance

pursuan! to Section 5 of the U.S, Housing Act of 1837; (2) operaling.

assistance pursuant to Section 9 of the U.S. Housing Act of 1937; or (3)
modemization grants pursuant 1o Ssction 14 of the U.S. Housing Act of 1937
and to recipients of housing and community development assistance
in excess of $200,000 expended for: (1) housing rehabilitation (including
veduction and abatement of lead-based paint hazards); (2) housing con-~
structior; or (3) other public construction projects; and to confracts and
subcontracts in excess of $100,000 awarded in conneclion with the
Section-3-covered actlvity.

Form HUD-60002 has three parls which are to be completed for all -

programs covered by Seclion 3. Part I relates to employment and training,
The recipient has the option to determine numerical employment/iraining
goals either on the basis of the number of hours worked by new hires
(columns B, D, E and F) or the number of new hires uiilized on the Section
3 covered project {columns B, C and F). Part It of the form relates fo
contracting, and Part Ill summatizes recipients’ efforts to comply with
Section 3.

Recipients or contractors subject to Section 3 requirements must main-
tain appropriate documentation 1o establish that HUD financlal assistance
for housing and community development programs were directed toward
low- and very low-income persons.* A recipient of Section.3 covered
assistance shall submit two copies of this report 1o the local HUD Field
Office. Where the program providing assistance requires an annual perfor-
mancs repoit, this Section 3 repott is to be submitted at the same time the
program performance report is submitted. Where an anpual performance
reportis not required, this Section 3 report is 1o be submiited by January 10
and, if the project ends before December 31, within 10 days of project
completion, Only Prime Recipients are required to report to HUD. The
report must include accomplishments of all recipients and their Sec-
tion 3 covered contractors and subconiractors.

HUD Fleld Office: Enter the Field Office name forwarding the Secton 3
reporl.

Recipient Enter the name and address of the reciplent submitting this
report. .

2. Federal [denfification: Enter the numberthat appears on the award form

(with dashes). The award may be a grant, cooperaﬁve agreement or
- contlact.

-
.

3. Dollar Amounl of Award: Enterthe dollar amount. rounded to the nearest
dollar, received by the recipient.

4 & 5. Contact Persan/Phone: Enter the name and telephone number of

the person with knowledge of the award and the recipient’s implementa-
fion of Section 3.

6. Reporling Period: Indicate the time period (months and year) this report
covers.

7. Date Report Submiited: Enter the appropriate date.

8. Program Code: Enter the appropriata program code as; listed at the
boitom of the page. .

8. 'Program Name:Enter the name of the HUD Program corresponding with
the "Program Code" In number 8.

Part I: Employment and Training Opportunities

Column A: Contains various job categories. Professionals are defined as
people who have special knowledge of an occupation {Le., ‘supervisors,
architects, surveyors, planners, and computer programmers). For con-
struction positions, list each trade and provide dala in columns B through F
for each trade where persons were employed. The category of “Other
includes occupations such as service workers.

Column B: Enter the number of new hires for each calegory of workers
identified in Column A In connection with this award. New Hire refers to a
person who Is not on the contractor's or recipient's payroll for employment
at the time of selection for the Section 3 covered award or at the time of
receipt of Section 3 covered assistance.

Column C: Enter the number of Section 3 new hires for each category of
workers identified in Column A in connection with this award. Section 3 new
hire refers 1o a Section 3 resident wha is not on the contraclor's or-reciplent's
payrofl for employmant at the time of selection for the Saction 3 cavered
award or al the time of receipt of Section 3 covered assistance.

Column D: Enter the percentage of all the staff hours of new hires (Section
3 resldents) in connsction with this award.

Column E: Enter the percentage of the total staff hours worked for Section
3 employees and trainees (including new hires) connected with this award.
Include staff hours for part-time and full-time positions.

Column F: Enterthe number of Section 3 residents that were employed and
trained in connection with this award.

Part ll: Contract Opportunities
Block 1: Construction Gontracts

Item A: Enter the total dollar amount of all contacts awarded oh the project/
program.

ltem B: Enter the total dollar amount of contracts connected with this
project/program that were awarded to Section 3 businesses,

Item C: Enter the percentage of the tolal dollar amount of contracts
connected with this project/program awarded to Section 3 businesses.

tem D: Enter the number of Section 3 businesses receiving awards.
Block 2: Non-Construction Coniracts

Item A: Enter the total dollar amount of all contacts awarded on the project/
program.

ltem B: Enter the total dolfar amount of contracts connected with this project
awarded fo Section 3 businesses.

ltem C: Enter the percentage of the total dollar amount of contracts
connecled with this projeci/program awarded lo Section 3 businesses.

tem D:; Enter the number of Section 3 businesses receiving awards.
Part lll: Summary of Efforts - Self-explanatory

Submit two {2) copies of this report to the to the HUD Field Office of Fair
Housing and Equal Opporiunity, Program Operations and Compllance
Center Director, at the same time the performance report is submilted to the
program office. Forthose programs where such a report is not required, the
Section 3 report is submitted by January 10.
executed during the reporting period specified in item 8. PHAs/HAs are to
report all contracts/subcontracts.

* The terms “Tow-Incorne persons” and "very low-income persons” have the
same meanings given the terms in section 3(b){2) of the United States
Housing Act of 1937, Low-incame persons mean families (including single
persons} whose incomes do not exceed 80 per centum of the median
incame for the area, as determined by the Secretary, with adjustments for

Include only contracts

smaller and larger families, except that the Secretary may establish income
ceilings higher or lower than 80 per centum of the median forthe area on the
basis of the Secretary’s findings such that variations are necessary be-
cause of prevailing levels of constructian costs or unusually high- or low-
income famllies. Very low-income persons mean low-income familles
(including single persons) whose incomes do not exceed 50 per centum of
the median family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the Secretary may
establish income cetifings higher or lower than 50 per centum of the median
for the area on the basis of the Secretary's findings that such variatlons are
necessary because of unusually high or low family incomes.

Page |
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Title 37: Patents, Trademarks, and Copyrights
PART 401-—RIGHTS TO INVENTIONS MADE BY NONPROFIT ORGANIZATIONS AND SMALL BUSINESS FIRMS
UNDER GOVERNMENT GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS

§401.14 Standard patent rights clauses.
(a) The following is the standard patent rights clause to be used as specified in §401.3(a).

Patent Rights (Small Business Firms and Nonprofit Organizations)
(a) Definitions .

(1) Invention means any invention or discovery which is or may be patentable or otherwise profectable under |
Title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant Variety
Protection Act (7 U.S.C. 2321 et seq.).

(2) Subject invention means any invention of the confractor conceived or first actually reduced to practice in the
performance of work under this contract, provided that in the case ofa variety of plant, the date of determination (as
defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period
of confract performance.

(3) Practical Application means to manufacture in the case of a composition or product, fo practice in the case
of a process or method, or to operate in the case of a machine or systemn; and, in each case, under such conditions
as 1o establish that the invention is being utilized and that its benefits are, to the extent permitted by law or
government regulations, available fo the public on reasonable terms.

__(4) Made when used in relation to any invention means the conception or first actual reduction to practice of
such invention.

(5) Small Business Firm means a small business concem as defined at section 2 of Pub. L. 85-536 (15UsS.C.
632) and implementing regulations of the Administrator of the Small Business Administration. For the purpose of this
clause, the size standards for small business concems involved in govermnment procurement and subcontracting at 13
CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

(6) Nonprofit Organization means a universily or other institufion of higher education or an organization of the
type described in section 501(c)(3) of the Intemnal Revenue Code of 1954 (26 U.S.C. 501(c) and exempt from taxation
under section 501(a) of the Intemnal Revenue Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational
organizafion qualified under a state nonprofit organization statute.

(b) Aliocation of Principal Rights

The Contractor may retain the enfire right, title, and interest throughout the worid fo each subject invention.
subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention in which
the Contraclor retains tifie, the Federal govemment shall have a nonexclusive, nontransferable, imevocable, paid-up
license to practice or have practiced for or on behalf of the United States the subject invention throughout the world.

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

(1) The contractorwill disclose each subject invention to the Federal Agency within two months after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The disclosure to the agency
shall be in the form of a written report and shall identify the confract under which the invention was made and the
inventor(s). It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at
the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical
characteristics of the invention. The disclosure shall alsa identify any publication, on sale or public use of the



invention and whether a manuscript describing the Invention has been submitted for publication and, if so, whether it
has been accepted for publication at the ime of disclosure. In addition, after disclosure fo the

agency, the Confractor will promptly nofify the agency of the acceptance of any manuscript describing the invention
for publication or of any on sale or public use planned by the contractor.

(2) The Contractor will elect in writing whether or not to retain fitle to any such invention by notifying the Federal
agency within two years of disclosure to the Federal agency. However, in any case where publicafion, on sale or
public use has inifiated the one year statutory period wherein valid pafent protection can stili be obtained in the United
States, the period for election of fitle may be shortened by the agency fo a date that is no more than 60 days prior to
the end of the statutory period.

(3) The contractor will file its initial patent application on a subject invention to which it elects to retain title within
one year after election of title or, if earlier, prior to the end of any statutory period wherein valid patent protection can
be obtained in the United States after a publication, on sale, or public use. The contractor will file patent applications
in additional countries or international patent offices within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the Commissioner of Patents and Trademarks to file
foreign patent applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclostire, election, and filing under subparagraphs (1), (2), and (3)
may, at the discretion of the agency, be granted.

(d) Conditions When the Govermnment May Obtain Title
The contractor will convey to the Federal agency, upon written request, title fo any subject invention—

(1) If the contracior fails to disclose or elect title to the subject invention within the fimes specified in (c), above,
or elects not to retain fitie; provided that the agency may only request fiie within 60 days after leaming of the failure
of the contracforto disciose or elect within the specified times.

(2) In those countries in which the contracior fails fo file patent applications within the times specified in (c)
above; provided, however, that if the contractor has filed a patent application in a country atter the fimes specified in
(c) above, but prior to its receipt of the written request of the Federal agency, the confractor shall confinue to retain
title in that country.

(3) In any country in which the contractor decides not fo continue the prosecution of any application for, fo pay
the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention.

(e) Minimum Rights to Contractor and Protection of the Contractor Right fo File

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention
to which the Government obtains title, except if the confractor fails to disclose the invention within the imes specified
in (c), above. The confractor's license extends to its domestic subsidiary and affiiates, if any, within the corporate
structure of which the confractoris a parly and includes the right to grant sublicenses of the same scope to the extent
the confracfor was legally obligated to do so at the time the contract was awarded. The license is transferable only
with the approval of the Federal agency except when transferred to the successor of that party of
the contractor's business to which the invention pertains. '

(2) The coniractor's domestic license may be revoked or modified by the funding Federal agency to the extent
necessary to achieve expeditious practical application of the subject invention pursuant to an application for an
exclusive license submitted in accordance with applicable provisions at 37 CFR part 404 and agency licensing
regulations (if any). This license will not be revoked in that field of use or the geographical areas in which
the coniractor has achleved practical application and continues to make the benefits of the inverition reasonably
accessible to the public. The license in any foreign country may be revoked or modified at the discretion of
the funding Federal agency to the extent the confracfor, its licensees, or the domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the funding Federal agency will fumish the contractora
written notice of its intention to revoke or modify the license, and the confractor will be aliowed thirty days (or such



other time as may be authorized by the funding Federal agency for good cause shown by the contractor) after the
notice to show cause why the license should not be revoked or modified. The contractor has the right to appeal, in
accordance with applicable regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or modification of the license.

(f) Contractor Action to Protect the Government's Interest

(1) The contractor agrees to execute or to have executed and promptly deliver to the Federal agency all
instruments necessary to () establish or confirm the rights the Government has throughout the world in those subject
inventions to which the coniractor elects fo retain title, and (i) convey title fo the Federal agency when requested
under paragraph (d) above and to enable the govemnment to obtain patent protection throughout the world in that
subject invention. :

(2) The contraclor agrees to require, by written agreement, its employees, other than clerical and nontechnical
employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent
matters and in a format suggested by the coniracfor each subject invenfion made under contract in order that
the contracfor can comply with the disclosure provisions of paragraph (c), above, and to execute all papers necessary
to file patent applications on subject inventions and to establish the govemnment’s rights in the subject inventions, This
disclosure format should require, as a minimum, the information required by (c)(1), above. The contractor shall
instruct such employees through employee agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time fo permit the filing of patent applications prior to U.S. or foreign statutory bars.

(3) The contractor will notify the Federal agency of any decisions not to continue the prosecution of a patent
application, pay maintenance fees, or defend in a reexamination or opposifion proceeding on a patent, in any country,
not less than thirty days before the expiration of the response period required by the relevant patent office.

(4) The contractor agrees to include, within the specification of any United States patent applications and any
patent issuing thereon covering a subject invention, the following statement, “This invenfion was made with
govermment support under (identify the contracf) awarded by (identify the Federal agency). The government has
certain rights in the invention.” :

()] Subcontracts

(1) The contractorwill include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of fier, for experimental, developmental or research work to be performed by a small business firm or
domeslic nonprofit organization. The subcontractor will retain all rights provided for the contractorin this clause, and
the contractfor will not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's
subject inventions.

(2) The contractor will include in all other subcontracts, regardless of tier, for experimental developmental or
research work the patent rights clause required by (cite section of agency implementing regulations or FAR).

(3) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a contract (but
not a grant or cooperative agreement), the agency, subcontractor, and the coniractor agree that the mutual
obligations of the parties created by this clause consfitute a coniract between the subcontracior and the Federal
agency with respect to the matters covered by the clause; provided, however, that nothing in this paragraph is
intended fo confer any jurisdiction under the Confract Disputes Act in connection with proceedings under paragraph
(i) of this clause.

(h) Reporting on Utilization of Subject inventions

The Contracfor agrees fo submit on request periodic reports no more frequently than annually on the utilization
of a subject invention or on efforts at obtaining such utilization that are being made by the confractor or its licensees
or assignees. Such reports shall include information regarding the stafus of development, date of first commercial
sale or use, gross royalfies received by the contractor, and such other data and irformation as the agency may
reasonably specify. The contractor also agrees to provide additional reports as may be requested by the agency in
connection with any march-in proceeding undertaken by the agency in accordance with paragraph (j) of this clause.




As required by 35 U.S.C. 202((:)(5) the agency agrees it will not dlsclose such information fo persons outside the
government without permission of the contractor.

(i) Preference for United States Industry

Notwithstanding any other provision of this clause, the contracfor agrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any subject inventions in the United States unless such person
agrees that any products embodying the subject invention or produced through the use of the subject invention will be
manufactured substantially in the Unifed States. However, in individual cases, the requirement for such an agreement
may be waived by the Federal agency upon a showing by the confracfor or its assignee that reasonable but
unsuccessful efforts have been made fo grant licenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the drcumstances domestic manufacture is not
commercially feasible.

(i) March-in Rights

The contracfor agrees that with respect to any subject invention in which it has acquired title, the Federal
agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of
the agency to require the contracfor, an assignee or exclusive licensee of a subject invention to grant a nopexclusive,
partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, and if the contraclfor,assignee, or exclusive licensee refuses such a request
the Federal agenicy has the right to grant such a license itself if the Federal agency determines that:

(1) Such action is necessary because the contractor or assignee has not taken, or is not expected to take within
a reasonable time, effective steps to achieve pracfical application of the subject invention in such field of use:

(2) Such action is necessary fo alleviate health or safety needs which are not reasonably satisfied by
the coniracfor; assignee or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the contractor, assignee or licensees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been
obtained or waived or because-a licensee of the exclusive right to use or sell any subject invention in the United
States is in breach of such agreement.

(k) Special Provisions for Contracts with Nonprofit Organizations
If the confracfor is a nonprofit organization, it agrees that:

{1) Rights to a subject invention in the United States may not be assigned without the approval of the Federal
agency, except where such assignment is made to an organization which has as one of its primary functions the
management of inventions, provided that such assignee will be subject fo the same provisions as the contractor;

(2) The coniractor will share royalties collected on a subject invention with the inventor, including Federal
“employee co-inventors (when the agency deems it appropriate) when the subject invention is assigned in accordance
with 35 U.S.C. 202(e) and 37 CFR 401.10; .

(3) The balance of any royalties or income eamed by the confractor with respect fo subject inventions, after
payment of expenses. (including payments to inventors) incidential o the administrafion of subject inventions, will be
utilized for the support of scientific research or education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject invention that
are small business firms and that it will give a preference to a small business firn when licensing a subject invention if
the contractor determines thatthe small business firm has a plan or proposal for marketing the invention which, if
executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants
that are not small business finns; provided, that the confracior is also satisfied that the small business firm has the



capability and resources ta carry out its plan or proposal. The decision whether to give a preference in any specific
case will be at the discretion of the confracfor. However, the confracfor agrees that the Secrefary may review

the contractor’s licensing program and decisions regarding small business applicants, and the contracfor will
negotiate changes fo ifs licensing policies, procedures, or practices with the Secretary when the Secretary’s review
discloses that the contractor could take reasonable steps to implement more effectively the requirements of this

paragraph (k)(4).
() Communication
(Complete According fo Instructions at 401.5(b))

(b) When the Department of Energy (DOE) determines fo use alternative provisions under
§401.3(a)(4), the standard clause at §401.14(a), of this section, shall be used with the following
modifications unless a substitute clause is drafted by DOE:

(1) The title of the clause shall be changed fo read as follows: Patent Rights to Nonprofit DOE
Facility Operafors : - .

(2) Add an "(A)" after “(1)" in paragraph (¢)(1) and add subparagraphs (B) and (C) fo paragraph
(c)(1) as follows: '

(B) If the subject invention occurred under activities funded by the naval nuclear propulsion or weapons related
programs of DOE, then the provisions of this subparagraph (c)(1)(B) will apply in lieu of paragraphs (c){2) and (3). In
such cases the contractor agrees to assign the government the entire right, fitle, and interest thereto throughout the
world in and to the subject invention except to the extent that rights are retained by the contractor through a greater
rights determination or under paragraph (e), below. The contractor, or an employee-inventor, with authorization of the
contractor, may submit a request for greater rights at the time the invention is disclosed or within a reasonable time
thereafter. DOE will process such a request in accordance with procedures al 37 CFR 401.15. Each determination of
greater rights will be subject to paragraphs (h)-(k) of this clause and such additional conditions, if any, deemed to be
appropriate by the Deparfment of Energy.

{C) At the time an invenfion is disclosed in accordance with (¢)(1){A) above, or within 90 days thereafter, the
contractor will submit a written statement as to whether or not the invention occurred under a naval nuclear
propulsion or weapons-elated program of the Deparfment of Energy. If this staternent is not filed within this time,
subparagraph (c)(1)(B) wili apply in lieu of paragraphs (c)(2) and (3). The contractor statement will be deemed
conclusive unless, within 60 days thereafter, the Contracting Officer disagrees in writing, in which case the
determination of the Confracting Officer will be deemed conclusive unless the contractor files a claim under the
Contract Disputes Act within 60 days after the Contracting Officer's determination. Pending resolution of the matter,
the invention will be subject o subparagraph (c)(1)(B)-

(3) Paragraph (k)(3) of the clause will be modified as prescribed at §401.5(g).
(c) As prescribed in §401.3, replace (b) of the basic clause with the following paragraphs (1) and (2):

(b) Allocation of principal rights. (1) The Contractor may retain the entire right, fitle, and interest throughout the
world to each subject invention subject to the provisions of this clause, including (2) below, and 35 U.S.C. 203. With
respect fo any subject invention in which the Contractor retains fitle, the Federal Govemment shall have a
nonexclusive, nontransferable, irevocable, paid-up license to practice or have practiced for or on behalf of the United
States the subject invention throughout the world.

(2) If the Contractor performs services at a Govemment owned and operated laboratory or at a Gevernment
owned and contractor operated laboratory directed by the Government to fulfill the Government's obligations under a
Cooperative Research and Development Agreement (CRADA) authorized by 15 U.S.C. 3710a, the Government may
require the Contractor to negofiate an agreement with the CRADA collaborafing party or parties regarding the
allocation of rights to any subject invention the Contractor makes, solely or jointly, under the CRADA. The agreement
shall be negotiated prior to the Contractor undertaking the CRADA work or, with the permission of the Govemment,
upon the identification of a subject invention. In the absence of such an agreement, the Contractor agrees to grant



the collaberating party or parfies an option for a license in its inventions of the same scope and terms set forth in the
CRADA for inventions made by the Government.

[52 FR 8554, Mar. 18, 1887, as amended at 69 FR 17301, Apr. 2, 2004]



Fé&e;'a;i [a'l-f)or St_andards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program fo which the construction work
covered by this contract pertains Is being assisted by the
" United States of America and the following Federal Labor
Standards Provisions are included in this -Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, wilf be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except -such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
jaborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); aiso, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under pfans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of wark actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a){4).
Laborers or mechanics performing work in more than one
classification mray be compensated ai the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
~set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(if) (a) Any class of laborers or mechanics which is not
fisted in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is ufilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.) '

(c)} In the event the contractor, the laborers or mechanics
fo be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(iX(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

{iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary fo pay laborers and mechanics, including
apprentices, frainees and helpers, employed by the
confractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, iﬁcluding any apprentice, frainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contracter, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such

dishursements in the case of direct Davis-Bacon Act -

contracts.

3. (i} Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section 1(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1){(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment fo provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolis to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall sef out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that fuli
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shali
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 Is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.qov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a paity to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, er the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.) )

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons empioyed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 28 CFR 5.5(a)(3)(1), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages - earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance™ required by subparagraph
A3.(it)(b). |
{d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iti) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contracfor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12. ’

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the bpredetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training - Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 80
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship - Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire werk force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program “shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,

apprentices must be paid the full amount of fringe benefits

listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship  Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices af less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified In the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associaled with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iif}) Equal employment opportunity. The utilization of
apprenfices, trainees and journeymen under 29 CFR Part 5
shall be In conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require; and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
confractor and a subcontractor as provided in 28 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
Al rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Dispuntes
within the meaning of this clause include disputes between
the contractor (or any of its subcantractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’'s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

{(if) Ne part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

{(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, u.s.c.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both."

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused fo be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the -
prime confract exceeds $100,000. As used in this paragraph, the
terms "laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contracior or subcontractor
contracting for any pait of the contract work which may require or
involve the employment of laborers or mechanics shall require or
pemnit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in

-such workweek wunless such laborer or mechanic receives

compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweelk.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable fo the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liguidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph. ’
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime confract,
- or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontracior for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

{4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in

subparagraph (1) through (4) of this paragraph and also a |

clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. = The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph. :

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

{1) No l[aborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous toc his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq, - ’
(3) The contractor shall include the provisions of this
pafagraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1 -866-487-9243) TTY: 1-877-889- 5627

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

For addltxonal mformat:on

1 -866-4-USWAGE

5. Wage and Hour Dlvlncm

WWWWAGEHOUR DOL. ﬁov




INSERT APPLICABLE
DAVIS BACON WAGE
RATES HERE

Please note that The DOL regulatory policy requires, for contracts
entered into pursuant to competitive bidding procedures, that an
amendment for a general wage rate determination be incorporated if
notification of the change is published in the Federal Register 10 days or
more prior to the opening of bids. If published less than 10 days an

_ exception is possible (i.e., "10-day").



